Department of Defense

INSTRUCTION

January 26, 1988
NUMBER 5410. 16

ASD (PA)

SUBJECT : DoD Assi stance to Non-Governnment, Entertainnment -Oient ed Mtion
Picture, Television, and Video Productions

References: (a) DoD Instruction 5410.16, “Procedures for DoD Assistance on

Production of Non-Governnment Mtion Pictures and Tel evision
Prograns, " January 21, 1964 (hereby cancel ed)

(b) DoD Directive 5122.5, *“’Assistant Secretary of Defense (Public
Affairs) , " June 15, 1982

(c) DoD Instruction ‘541 O 15, “Delineation of DoD Audi o-Visual
Public Affairs Responsibilities and Policies, ™ Novenber 3,
1966

(d) DoD Directive 5500.7, “Standards of Conduct ,™ May 6, 1987

(e) Title 31, United States Code, Section 9701

A. REI SSUANCE AND PURPOSE

This Instruction:

1. Reissues and updates reference (a).

2. Inplements the authority contained in references (b) and (c).

3. «Qutlines the policies and procedures governing DoD assistance to non-
Governnent theatrical and television notion pictures, television mni-series,

network, cable, syndicated television, or direct video release productions
that are primarily entertai nnent-oriented.

4, Does not apply to productions that are intended to informthe public
of fast-breaking or devel oping news stories.

B. APPLICABILITY

This Instruction applies to the Ofice of the Secretary of Defense (0SD),
the Mlitary Departnents (including their National Guard and Reserve conponents),
the Organi zation of the Joint Chiefs of Staff (0JCS ), the Unified and Specified

Commands, the Defense Agencies, and DoD Field Activities (hereafter referred
to collectively as "DoD Components™).

c* POLICY
It is DoD policy that:

1. Governnment assistance may be provided to an entertai nnent-oriented
notion picture, television, or video producti on when cooperation of the
producers with the Governnent results in benefiting the Departnent of Defense

or when this would be in the best national interest, based on consideration of
the follow ng factors:



a . The production nust be authentic in its portrayal of actual
persons, places, mlitary-operations, and historical events. Fictional
portrayals nust depict a feasible interpretation of mlitary life, operations,
and polici es.

b. The production is of informational value and considered to be in
the best interest of public understanding of the U S. Arned Forces and the
Depart ment of Defense.

c. The production nmay provide services to the general public relating
to, or enhancing, the U S. Armed Forces recrui ting and retenti on prograns.

d. The production should not appear to condone or endorse activities
by private citizens or organizations when such activities are contrary to U S
CGover nment policy.

2. The production conpany shall reinburse the Governnent for any additional
expenses incurred as a result of assistance rendered. The producer shall be
required to sign a witten “Rei nbursement Agreenent” (see enclosure 1) with the
appropriate e DoD Conponent(s) , and post advance paynent or a sufficient "Letter
of Credit* (see enclosure 2) to cover the estimted costs before receiving DoD
assi st ance.

3. Operational readiness of the Armed Forces shall not be inpaired.
Di versi on of equi pnment, personnel, and materiel resources shall be kept to a
m nimum and shall only be on a non-interference with mlitary operations and
training basis.

4, There shall be no deviation from established DoD safety standards.

5, Oficial activities of mlitary personnel in assisting the production
must be within the scope of normal mlitary activities. Wth the exception
of assigned Project Oficer(s) and Technical Advisor(s), official personnel
shall not be assigned to perform functions outside the scope of their nornal
duti es.

6. Oficial personnel services and DoD materiel shall not be enployed in
such a manner as to conpete directly with commercial and private enterprises.
DoD assets may be provided when simlar civilian assets are not reasonably
avai | abl e.

7. Al Governnent property and facilities used in the production shall be
restored by the production conpany to the sane or better condition as when they
were made avail able for the conpany’s use.

8. The production conpany shall provide proof of adequate industry
standard liability Insurance. The production conpany nust also agree to hold
the Governnment harmless in case of accident, injury, or loss of property in
connection with DoD assistance to the project. Before filmng, legally
sufficient "Hold Harm ess” agreenents (see enclosure 3) shall be executed for
each installation or command used as a location or providing assets to the
pi cture.
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9. Mlitary personnel in an off-duty, nonofficial status may be hired by
the production conpany to performas actors, extras, etc., provided there is
no conflict with any existing Service regulation. In such cases, contractual
arrangenents are solely between those individuals and the production conpany;
however, paynment should be consistent wth current industry standards. The
producer is responsible for resolving any disputes with unions governing the
hiring of non union actors and extras. Mlitary personnel accepting such
enpl oynent shall conply with DoD Directive 5500.7 (reference (d) ). The
i ndi vidual’s uniformshall be worn only when it is used to identify the MIlitary
Service to which the individual belongs. DoD Conponents may ass is t the

production conpany in publicizing the opportunity for enploynment and in
| denti fying appropriate personnel.

10. DoD notion picture and video stock footage is available for
purchase or | oan when a production qualifies for assistance under the general
principles outlined in subsection C. 1., above.

11. Footage shot with DoD assistance and official DoD footage rel eased
for a specific production are not to be reused for or sold to other productions
wi t hout DoD approval .

D. RESPONSI Bl LI Tl ES

1. The Assistant Secretary of Defense (Public Affairs) (AsD(PA)) is the
sol e authority for approving DoD assistance to non- Governnent notion picture,
tel evision, and video productions. DoD commtnents shall be nmade by the ASD( PA) ,
in consultation wth the appropriate DoD Conponents, only after:

a. The project is found to qualify under the general principles
outlines in section C, above.

b. The script and list of requirenents (see subsection El.

, bel ow)
has been approved.

c. The producer has indicated an acceptable distribution agreenent
with a recognized distributor, or a capability to conplete the production
( i.e. , conpletion bond or other industry-recognized guarantor of conpletion,
such as the major studios or other source of financial commtment).

2. Heads of DoD Conponents shal 1 devel op procedures for inplenenting
this Instruction and ensuring that the requirements of it are followed.

a. Before a producer officially submts a project to the Ofice of
t he ASD(PA) (0ASD(PA)), pobo Conponents are authorized to assi st non-Government
producers, scriptwiters, etc., in their efforts to develop a script that m ght
ultimately qualify for DoD assistance. Such activities could include guidance,
suggestions, access for technical research, etc. DoD Conponents providing such
assi stance, however, are required to coordinate with and keep OASD(PA) i nfor ned
of the status of such projects. DoD Conponents shall refrain from making
conmm tments and rendering official DoD opinions until first coordinating through
appropriate channel s to obtain OASD(PA) concurrence in such actions.




b. When a production has been approved for DoD assistance, the
appropriate DoD Conmponent shall assign a Project Oficer (conm ssioned,
nonconmi ssioned, or civilian) who shall be designated as a representative
of the ASD(PA). The Project Oficer shall at a m ninum

(1) Act as liaison with the production conmpany and DoD Conponents,
mai ntain contact with the office of the ASD(PA) via appropriate channels,
submt periodic progress reports and a conprehensive afteraction report to
i ncl ude a consolidated accounting of billing or paynments for expenses incurred.
In this regard, the Project Oficer shall serve as the central coordinator for
submtting bills to the producer and nonitor the paynents to the Governnent.

(2) Advise the production conpany on technical aspects and
arrange for information necessary to ensure accurate and authentic portrayals
of the Departnent of Defense.

(3) Maintain liaison with units and conmands providi ng assistance
to ensure tinmely arrangements consistent wth the approved support.

(4) Coordinate With installations or commands providing assets
to the production to ensure adequate |nsurance requirenents are net and legally

sufficient “Hold Harmless™ agreenents (enclosure 3) are executed before providing
assi st ance.

(5) When DoD assistance to a production requires the production
conpany to reinmburse the Governnent for additional expenses, develop an estinate
of expenses based on the Requirements List (see enclosure 4) and obtain signatures
on the required “Rei mbursement Agreenent” (see enclosure 1 ) between the production
conpany and DoD Component (s) . The Project Oficer shall also ensure the conpany
posts advance paynent or a sufficient “*Letter of Credit” (see enclosure 2) to
cover estimated expenses before filmng DoD assisted sequences.

(6) Coordinate with each installation or comuand providing
assets to the production to ensure the production conpany receives accurate and
pronpt statenments for charges assessed by the Governnment and that the Governnent
recei ves sufficient paynment for any additional expenses incurred to support the
producti on.

(7) For Project Oficers assigned to TV series, maintain close
| iaison with the producer and witers in developing story outlines. All story
| deas considered for further devel opnent by the production conpany should be
subm tted via appropriate channels to OASD(PA) to provide the earliest opportunity
for appraisal.

3. Wien considered to be in the best interest of the Departnent of Defense
and the project, the assigned Project Oficer shall be required to provide
“on-scene” assistance to the production conpany. In such cases :

a. Assignment shall be at no additional cost to the Governnent . The

production conpany shall assume paynent of such itens as travel and per diem
when required.
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b. Assignment should be for the length of tinme to cover preproduction
requi rements through conpletion of photography. \Wen feasible, ass ignment nmay
be extended to cover post-production stages.

c. Additional responsibilities shall include:
(1) Supervising the use of DoD equipnent, facilities, and personnel.

(2) Arranging to attend pertinent preproduction and production
conferences, being available during rehearsals to provide technical advice,
being present during filmng of all scenes pertinent to the Departnent of
Def ense, and attending screening of dailies.

(3) Ensuring proper selection of |ocations, appropriate uniforns,
awar ds and decorations, groom ng standards, insignia, and set dressing applicable
to the mlitary aspects of the fiilm.

(4) Arranging for appropriate Technical Advisers to be present when
highly specialized mlitary technical expertise is required.

(5) Ensuring that the product ion adheres to the approved script and
| i st of assistance requirenments.

(6) Authorizing mnor deviations fromthe approved script or |ist
of assistance requirenents, provided such deviations are feasible, consistent
with safety standards and in keeping with the approved story line. * Al other
devi ations shall be referred for approval to 0ASD(PA) via appropriate channels.

(7) Suspending assistance when action by the production conpany is
contrary to stipulations governing the project and to the best interest of the

Departnent of Defense until the nmatter. is resolved locally or by referral to
ASD( PA) .

(8) Attending the approval screening of the product, unless the
appropri ate DoD Conponent, OASD( PA) , and the production conmpany nutually agree

ot her w se.

E.  PROCEDURES

1. Initiation of Request. The producer shall submt the following to
0ASD( PA) :

a. A letter describing his or her proposal to produce a specific
motion picture, television program or video product, stating the story/project
objectives and identifiable benefits for the Departnent of Defense,.

b. A statement acknow edging that the producer has read and agrees to
abide by this Instruction.

c. Five copies of the script for review and eval uati on.



d. A detailed list of requirements in quadruplicate ( Ssee enclosure 4)
|f a detailed list is not available when the script is initially submtted,
requi renents should be stated in general terns at the outset. However, no DoD
comm tnent shall be made until the detailed list of requirements is approved.

2. Script Review. The 0AsSD(PA) shall coordinate the review of scripts
submtted for production assistance consideration. The coordinated revi ew
shal|l include each Mlitary Service depicted in the script, as well as DoD
Conponents charged with oversight for gernmane issues (i.e., International
Security Policy, Mnority Affairs, Personnel, etc.). A t bough no comm tnent
for assist ing in the production is inplied, 0ASD( PA) may provide, or authorize
Components to provide, further guidance and suggestions for changes that m ght
resol ve problens that woul d prevent DoD assi stance.

a. Tel evision Series. Proposals for television series nust include
obj ectives and the format of the series and story treatnent or other evidence
of overall series content. O0ASD(PA) , in consultation with the appropriate DoD
Conponents, shall comment on the acceptability of material submtted ; however,
each epi sode nust qualify individually under the provisions of the basic policy.
Recogni zing the critical time constraints in episodic television production,
the designated Project Oficer shall develop and coordinate a specific plan to
expedite the review of scripts and filmfor each television series.

b. St ock Foot age. In some cases, when small ampbunts of footage are
needed and the subject is not of primary mlitary interest, stock footage may
be rel eased when a producer submts an indication of how the official footage
shal | be used. Footage from conpl eted DoD productions and ani mati on shall not
be rel eased except by authorization of the ASD(PA) . Requesters shal 1 be required
to furnish letters of indemification on material when the original source
cannot be determ ned.

3. Post Production Requirenents

a. Revi ew of Producti ons. When DoD assi stance has been provided to a
production, the production conpany nust arrange for an official DoD screening
i n Washi ngton, D.C. before delivery of the production for general public release.
Preferably, this review should be before conposite printing to facilitate any
changes that may be required.

b. Credit Titles. Upon receiving the producer’'s notification of
conpl eti on of photography, 0ASD(PA), in coordination with the appropriate DoD

Components, nay suggest appropriate wording or approve wording submtted by the
producer to be used in the credit titles. The credit line shall be confirned

for final use only after the film has been officially reviewed at the DoD |evel.

c. Requests for Pronotional Assistance. The ASD(PA) is the final
authority for mlitary participation in regional or national public events,
under the authority contained in DoD Directive 5122.5 (reference (b)).
Requests for pronotional assistance should be forwarded via appropriate channels
to 0ASD(PA) in sufficient detail to permt a conplete evaluation.
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d. Publicity Photos and Pronotional Mterial. The producer shal
provide to the OASD(PA) representative still photos and pronotional materi al

for historical purposes in docunmenting DoD assistance to the production. In
order to permt docunmentation in both DoD and MIlitary Service archives, a
m ni num of two copies of all such material shall be provided. Pronotional
materials that nay be adapted for internal DoD information channels (news
rel eases, base newspapers, etc.) should be provided at their earliest
availability to permt tinely distribution.

e. Prints of Conpleted Productions. Wen a production is determ ned
to be of value to DoD information, education or training prograns (non-
conpetitive with comercial exhibition), the producer shall be obliged to
furnish, on request, prints or duplicating nmaterial to the Departnment of
Def ense at a cost not to exceed processing and printing.

4. Billing Procedures. As stated in 31 U S. C 9701 (reference (e)),
production conpanies shall be required to reinburse the U S. Governnent
for additional expenses incurred as a result of DoD assistance.

a. The production conpany shall be provided with individual
statenents of charges assessed by each installation or DoD Conponent
providing assets to assist in the production. Statenments nust be presented
to the production conpany within 30 days of the end of the nonth in which
photography is conpleted to ensure pronpt and conplete accounting of charges

for DoD assistance. Reinbursenents are to be restored to each specific
account from which they are drawn to assist the production.

b. The production conpany shall be billed for only those expenses
that are considered to be additional expenses to the Governnent . The
assigned Project Oficer shall serve as the central coordinator for
subm tting statenents to the producer and nonitor receipt of paynent to the
Government . The following factors and guidelines shall be used to determ ne
costs that are to be reinbursed to the Governnment (see also enclosure 5):

(1) Petroleum oil, and lubricants for equipment used.

(2) Resultant depot maintenance.

(3) Expendabl e suppli es.

(4) Travel and per diem (unless paid directly to the nenber).
(5) Gvilian overtine,

(6) Repl eni shnment spares.

(7) Lost or damaged equi prent.

(8) Commercial power or other utilities for facilities kept

open beyond normal duty hours or in such cases where the production conpany’s
consunption of utilities is significant.



(9) Costs incurred in diverting or noving equi pment to a specific
| ocation to support the production requirenents.

(10) The production conpany shall be required to reinburse the
Government for all flying hours related to production assistance, including
takeoffs, landings, and ferrying aircraft frommlitary locations to film ng
sites, except when such mssions coincide with and can be considered
| egitimate operational and training m ssions.

(11) The production conpany shall not be required to reinburse the
Government for mlitary or civilian manpower (except for civilian overtine)
when such personnel are officially assigned to assist in the production. This,
however, does not apply to National Guard and Reserve personnel assigned in an
official capacity, because these nmenbers nust be called to active duty at
additional cost to the Government to perform the assigned mssion. Reinbursenent
for Guard and Reserve personnel in an official capacity shall be calcul ated at
the conposite rate for each individual’'s paygrade.

(12) Nornmal training and opera tional m ssions that woul d occur

regardl ess of DoD assistance to a particular production are not considered to
he chargeable to the production conpany.

(13) Beyond actual operational expenses, no charges shall be
| evied for asset usage (i .e., rental and/or depreciation factors).

F. | NFORVATI ON REQUIREMENTS

The public reporting requirement for Requesting Letter, Detailed DoD
Requirenents List , Publicity Photos and Promotional Material is assigned OMB
Control Nunmber 0704-0284,

G  EFFECTI VE DATE AND | MPLEMENTATI ON

This Instruction is effective imediately. Forward two copi es of
| npl ementing docunents to the Assistant Secretary of Defense (Public Affairs)

Fred S. Hoffman
Principal Deputy Assistent Secretary

Encl osures - 5

1.  Sanple of Reinbursenent Agreenent
2. Sanple of Letter of Credit

3. Sanple of Hold Harm ess Agreenent
4. Detailed DoD Requirenments List

5. Notes for Conptrollers
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SAMPLE OF REI MBURSEMENT AGREEMENT

(To be conposed on production conpany or studio |etterhead)

1. Attached to this agreement is a list of requirements for the
production of “(title)” that the Departnment of Defense has approved for its
official support. This list also contains estimates of the expenses that the
U.S. Governnent expects to incur as a result of providing assistance in
support of each of these requirements. (Production conpany or studio) agrees
to reinmburse the U S. Governnent for all such expenses, and agrees further,
in anticipation of such reinbursenment, to post (advanced paynent or Letter of
Credit) to (pboo organi zation providing support or as appropriate) in the
amount of (as applicable).

2. It is understood that DoD property, facilities, equipnent and
personnel will be nmade available during the dates and tines listed on the
attached Detailed DoD Requirenents List unless unusual and unforeseen
m ssion requirenents prevent such assistance. Mnor deviations fromthe
attached schedul e may be necessary, but only as agreed to by nutual
consent of (production conpany or studio) and the DoD installations and
ccmrands concer ned.

3.  The undersigned have read, understand, and agree to abi de by
DoD I nstruction 5410. 16.

4, DoD Conponents agree to send ( production conpany or studio) invoices
via the assigned project officer for the costs and the charges assessed as
reinbursable to the U S. Government for the assistance provided in connection
with “(title)” not later than (date). In addition, if the aggregate of
such costs and charges is less than the anount hereby posted, the Departnent
of Defense agrees to enclose a check with such invoice in an anount equal
to (anount posted), |ess such charges and costs.

( Signature)

(Dat e)

(Project Oficer Signature)

(Dat e)

1-1
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SAMPLE OF LETTER OF CREDI T
(To be conposed on |etterhead of bank issuing letter of credit)

( Nunmber of Letter of Credit
and reference)
(Dat e)
Treasurer of the United States
c/o (Assigned Project Oficer)

Dear Sir/ Madam

W hereby establish our irrevocable credit no.
in your favor by order and for account of (Name of production conpany or
studio and title of production) up to an aggregate anmount of $
avai |l abl e by demand drafts drawn on us by a representative of (specific
DoD Conponent accounts providing reinbursable support) . Drafts nust be
acconpanied by a witten statenment of the interested DoD Conponent that
t he anobunt drawn under this credit represents the deposit required as a
guarantee that DoD assist in said production. Drafts drawn under this
credit nust be marked, “DRAWN UNDER LETTER OF CREDI T NO.
OF (NAME Anp ADDRESS OF | SSU NG BANK) . “

Except as otherw se expressly stated, this docunentary credit is
subject to the “Uniform Custons and Practices for Docunentary Credits.”

W hereby agree with you that the drafts drawn under and in conpliance
with the terns of this credit shall be duly honored on presentation to
( Nane of bank) if presented on or before

(Aut hori zed signature of bank official)

( NOTEE  Sone banks use | anguage that varies fromthat shown in the sanple.
Variations fromthe prescribed text may be permtted if the neaning of

the letter of credit prepared by the bank is the sane. Each of the
paragraphs of the prescribed letter of credit is an essential part of the
agreenent . No paragraphs will be added and none will be deleted. \ere
there is any doubt as to the acceptance of an irrevocable letter of

credit, obtain |egal advice. Each letter of credit nust be clearly
irrevocable and is not acceptable if the expiration date stated is |ess
that 30 days (stateside) or 90 days (overseas) fromthe end of the nonth

i n which photography is expected to be completed.) FOR FURTHER | NFORMVATI ON:
Consult DoD 4160.21-M “Defense Utilization and Disposal Manual, " Septenber
1982.

2-1
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SAMPLE OF HOLD HARMLESS AGREEMENT
(To be conposed on production conpany or studio |etterhead)

Regarding the use of Department of Defense (DoD) facilities or equi pnent
for production of “(title of project),” (production conpany/studio) shall
i ndemi fy, defend, and hold harmess the U S. Government or others for any
claim for personal injuries (including death) to the Governnentfs officers,
agents, servants, or enployees, or to any other person, arising out of,
or incidental to, the possession or use of the facilities or equipnent.
(Production conpany/studio) certifies they have maintained at their sole
expense insurance governing this risk, including their liability to the
CGovernment, on account of bodily injury or death or property danage
arising out of or incidental to their possession or use of property of
t he Government.

(Signature)

(Title)

(Dat e)

(Wtness)

(Dat e)

(Wt ness)

(Dat e)

3-1
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NOTES FOR COMPTROLLERS

1. DoD Conmponents shall draw against the advanced paynment or Letter
of Credit posted by the production conpany such anounts as necessary to
establish the budget authority required to replenish nmateriel and equi pnent
as a result of DoD assistance to the production. Applicable anounts
shall be credited to the specific appropriations accounts before incurring
obligations to actually replace materiel and equi pnent.

2. Materiel and equi pment costs shall be calculated at the acquisition
cost or the estimated current replacenent cost, whichever is higher.

5-1



